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SECTION 68

SECTION 68. 48.32 (1) (¢) 3. of the statutes is repealed.

SECTION 69. 48.33 (4) (d) of the statutes is created to read:

48.33 (4) (d) If the agency knows or has reason to know that the child is an
Indian child, a description of any efforts undertaken to determine whether the child
is an Indian child; specific information showing that continued custody of the child
by the parent or Indian custodian is likely to result in serious emotional or physical
damage to the child under s. 48.028 (4) (d) 1.; specific information showing that the
county department, department in a county having a population of 500,000 or more,
or agency primarily responsible for providing services to the child has made active
efforts under s. 48.028 (4) (d) 2. to prevent the breakup of the Indian family and that
those efforts have proved unsuccessful; a statement as to whether the out-of-home
care placement recommended is in compliance with the order of placement
preference under s. 48.028 (7) (b}; and, if the recommended placement is not in

compliance with that order, specific igformation showing good cause for departing

from that order. &A\Q agph m\\pj :)\5. L VRS TNWD)

Note: The DHFS draft requires the court report to set forth any response by the
Indian tribe regarding the interest of the tribal court in exercising jurisdiction. Under
25 USC 1911 (b), however, the remedy for a tribe that wishes to exercise jurisdiction is
not to express interest to the agency. Rather, the tribe’s remedy is to petition for transfer
of jurisdiction. Accordingly, this draft does not require a court report to set forth the
tribe’s interest in exercising jurisdiction.

SECTION 70. 48.335 (3j) of the statutes is created to read:
48.335 (3j) At hearings under this section involving an Indian child, if the
agency, as defined in s. 48.38 (1) (a), is recommending placement of the Indian child

in a foster home, treatment foster home, group home, or residential care center for
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children and youth or in the home of a relative other than a parent, the agency shall
present as evidence specific information showing all of the following:

(a) That continued custody of the Indian child by the parent or Indian custodian
is likely to result in serious emotional or physical damage to the Indian child under
5. 48.028 (4) (d) 1. |

(b) That the county department, the department in a county having a
population of 500,000 or more, or the agency primarily responsible for providing
services to the Indian child has made active efforts under s. 48.028 (4) (d) 2. to

prevent the breakup of the Indian family and that those efforts have proved

unsuccessful.
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(¢) That the placement recommanded is in compliance with the order of
placement preference under s. 48.028 (7) (b)or, if that placement is not in compliance
with that order, good cause for departing from that order.

SEcTION 71. 48.345 (3) (intro.) of the statutes is amended to read:

48.345 (3) (intro.) Designate Subject to sub. (3m), designate one of the following
as the placement for the child:

SECTION 72. 48.345 (3m) of the statutes is created to read:

- 48.345 (3m) (a) Subject to s. 48.028 (7) (¢) , if the child is an Indian child
who is being placed in an out-of-home care placement, as defined in s. 48.028 (2) (e),
designate one of the placements listed in s. 48.028 (7) (b) 1‘./to 4. as the placement for
the Indian child, in the order of preference listed.

SECTION 73. 48.355 (2) (b) 6v. of the statutes is created to read:
48.355 (2) (b) 6v. If the child is an Indian child who is placed outside the home,
a finding supported by clear and convincing evidence, including the testimony of one

or more qualified expert witnesses, that continued custody of the Indian child by the
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SECTION 73

parent or Indian custodian is likely to result in serious emotional or physical damage
to the child under s. 48.028 (4) (d) 1. and a finding supported by clear and convincing
evidence as to whether the county department, department in a county having a
population of 500,000 or more, or agency primarily responsible for providing services
under a court order has made active efforts under s. 48.028 (4) (d) 2. to prevent the
breakup of the Indian family and that those efforts have proved unsuccessful.

SECTION 74. 48.355 (2) (d) of the statutes is amended to read:

48.355 (2) (d) The court shall provide a copy of a dispositional order relating
to a child in need of protection or services to the child’s parent, guardian, legal
custodian, or trustee, to the child through the child’s counsel or guardian ad litem
and, to the child’s court-appointed special advocate, and, if the child is an Indian
child, to the Indian child’s Indian custodian and tribe. The court shall provide a copy
of a dispositional order relating to an unborn child in need of protection or services

to the expectant mother, to the unborn child through the unborn child’s guardian ad
litem andifthe-expectant-mether-is-a-child; to-her, to the parent, guardian, legal

custodian, or trustee of a child expectant mother, and, if the expectant mother is an
ian child or if the unborn child, when born may be an Indian chi h

CTION 75. 48.355 (2¢) (title) of the statutes is amended to read:
48.355 (2¢) (title) REASONABLE EFFORTS AND ACTIVE EFFORTS-STANDARDS.

SECTION 76. 48:3 ~(2e of the statutes is creafed to read:
48.355 (2¢) (c) When a court makegafinding undexr.sub. (2) (b) 6v. as to whether
the county department, department in a county having a populatien_of 500,000 or

nore-er-ageney-prifaarily-responsiblefor providingservicesto-andndian child under
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SECTION 76

1 A 172 toprevent the brea p
2 of the Indiag family, the court’s consideration of active efforts shaltinclude the
3 considerations listed utrder par. (a) 1. to 5., whether visitatiorrschedules between the
4 Indian child and his or her parentsorIndiapedstodian were implemented, unless
5 visitation was denied or limited b e court, whether the order of preference for
6 placement of the Indjarrthild under s. 48.028 (7) (b) was followed, and whether the
7 services prov relia itdand hisor herfamily werecalturatlzresponsive
8 siTTeeds:

SECTION 77. 48.355 (2d) (¢) 1. of the statutes is renumbered 48.355 (2d) (¢) and

10 amended to read:

11 48.355 (2d) (¢) If the court finds that any of the circumstances specified-in
12 under par. (b) 1. to 5. applies with respect to a parent, the court shall hold a hearing
13 under s. 48.38 (4m) within 30 days after the date of that finding to determine the
14 permanency plan for the child. Iﬁaheamng—ks—held—&ﬂdeptms—subdﬁqsmﬁh&ageney
15

7 SECTION 78. 48.355 (2d) (c) 2. of the statutes is repealed.

SECTION 79. 48.355 (2d) (¢) 3. of the statutes is repealed.

L“‘\% SEcTION 80. 48.357 (1) (am) 1g. of the statutes is created to read:
20 48.357 (1) (am) 1g. If the child is an Indian child, a notice under subd. 1. shall
21 also contain specific information showing that continued custody of the Indian child
22 by the parent or Indian custodian is likely to result in serious emotional or physical

23 damage to the child under s. 48.028 (4) (d) 1., specific information showing that the
24 agency primarily responsible for implementing the dispositional order has made

25 active efforts under s. 48.028 (4) (d) 2. to prevent the breakup of the Indian family
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SECTION 80
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and that those efforts have Iyr)rlzgveld'unsucc;sghﬂ, a statement as to whether the new
placament is in ¢ompliance with the order of placement preference under s. 48.028
(7) (b} and, if the new placement is not in compliance with that order, specific
information showyng good cause for departing from that order.

SECTION 81. {48.357 (1) (am) 1m. of the statutes is created to read:
48.357 (1) (amy) 1m. If the child is an Indian child, noticé' under subd. 1. to the

Indian child’s parengshall be provided in the manner specified in s. 48.028 (4) (a).

1Ke manier, tireecourt-sna-aisop ovide notice i’”""".“i_- 1 g-rtogetney with-s GOP:
ST = Tl
of the request forthechange i placement, to the Indian child digrrcastodian-and

-1'tfibed No hearing on the request may be held until at least 10 days after receipt of

the notice by the Indian child’s parent, Indian custodian, and tribe. On request of

the Indian child’s parent, Indian custodian, or tribe, the court shall grant a
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continuance of up to 20 additional days to enable the requester to prepare for the Jé
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SECTION 82\ 48.357 (1) (am) 2. of the statutes isk\mended to read:
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SECTION 83. 48.357 (1) (am) 3. of the statutes 1s amended to read:

48.357 (1) (am) 3. If the court changes the child’s placement from a placeinent

outside the home to another placement outside the home, the change in placefment

order shall contain one of the statements speeifiedin under sub. (2v) (a) 2. Iftheleourt

[ery
<

changes the ia ement of an Indian child from a placement outside the hoine to

—
—

another placement outside the home, the change in placement order shall, in

addition, comply with the order of placement preference under s. 48.028 (blland

13 contain the findings under sub. (2v) (a) 4.

Note: The DHFS draft amends s. 48.355 (2m) to require the active efforts and
serious harm findings to be made when changes in transitional placements are made.
Section 48.355 (2m), however, provides that the procedures of s. 48.357 govern
transitions. Accordingly, the amendments made to s. 48.357 by this draft will cover those
findings and no amendment to s. 48.355 (2m) is necessary.

&

14 SECTION 84. 48.357 (1) (c) 1m. of the statutes is created to read:

15 48.357 (1) (c) Im. If the child is an Indian child, a request under subd. 1. shall
16 also contain specific information showing that continued custody of the Indian child
17 by the parent or Indian custodian is likely to result in serious emotional or physical

18 damage to the child under s. 48.028 (4) (d) 1., specific information showing that the
19 agency primarily responsible for implementing the dispositional order has made
20 active efforts under s. 48.028 (4) (d) 2. to prevent the breakup of the Indian family
21 and that those efforts héve proved unsuccessful, a statement as to whether the new

22 placement is in compliance with the order of placement preference under s. 48.028
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SECTION 84

st

bw placement is not in compliance with that order, specific
good cause for departing from that order.

357 (1) (¢) 2m. of the statutes is created to read:

G he | No hearing on the request may be held until at least 10 days after receipt of

the notice by the Indian child’s parent, Indian custodian, and tribe. On request of
the Indian child’s parent, Indian custodian, or tribe, the court shall grant a
continuance of up to 20 additional days to enable the requester to prepare for the
hearing.

SEcCTION 86. 48.357 (1) (¢) 3. of the statutes is amended to read:

48.357 (1) {c) 3. If the court changes the child’s placement from a placement in
thé child’s home to a placement outside the child’s home, the change in plaéement
order shall contain the findings speeified—in under sub. (2v) (a) 1., one of | the
statements speeified-in under sub. (2v) (a) 2., and, if in addition the court finds that

any of the circumstances speeified-in under s. 48.355 (2d) (b) 1. to 5. applies with

respect to a parent, the determination speeified-in under sub. (2v) (a) 3. If the court

changes the placement of an Indian child from a placement in the child’s home to a
lacement outside the child’s home, th in pl nt order shall, in addition

findings under sub. (2v) (a) 4.
SECTION 87. 48.357 (2m) (a) of the statutes is amended to read:
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SECTION 87

48.357 (2m) (a) The child, the parent, guardian, er legal custodian, or Indian

custodian of the child, the expectant mother, the unborn child by the unborn child’s
guardian ad litem, or any person or agency primarily bound by the4 dispositional
order, other than the person or agency responsible for implementing the order, may
request a change in placement under this paragraph. The request shall contain the
name and address of the new placement requested and shall state what new
information is available that affects the advisability of the current placement. If the
proposed change in placement would change the placement of a child placed in the
child’s home to a placement outside the child’s home, the request shall also contain
specific information showing that continued placement of the child in the home
would be contrary to the welfare of the child and, unless any of the circumstances
speeifiedin under s. 48.355 (2d) (b) 1. to 5. applies, specific information showing that
the agency primarily responsible for implementing the dispositional order has made
reasonable efforts to prevent the removal of the child from the home, while assuring
that the child’s health and safety are the paramount concerns. The request shall be
submitted to the court. In-additien;-the The court may also propose a change in
placement on its own motion.

SEcTION 88. 48.357 (2m) (am) of the statutes is created to read:

48.357 (2m) (am) If the proposed change of placement would change the
placement of an Indian child placed in the child’s home to a placement outside the
child’s home, a request under par. (a) shall also contain specific information showing
that continued custody of the Indian child by the parent or Indian custodian is likely
to result in serious emotional or physical damage to the child under s. 48.028 (4) (d)
1., specific information showing that the agency primarily responsible for

implementing the dispositional order has made active efforts under s. 48.028 (4) (d)
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2. to prevent the breakup of the Indian family\ and that those efforts have proved

unsuccessful, a statement as to whether the new placement isin compliance with the
- order of placement preference under s. 48.028 (7) (b)and, if the new placement is not
in compliance with that order, specific information showing good cause for departing

from that order.

coooqmm'.h@wr—i

10 placement;unless. A hearingis not required if the requested or propos¢d change in

11 placement involves-any change-in-placement-other-than does not invqg
- 12 in placement of a child placed in the child’s home to a placement outsjde the child’s

13 home and, written waivers of objection to the proposed change in

, other than a

15 court-appointed special advocate, and the court approves. If a hearingis scheduled,
16 not less than 3 days before the hearing the court shall notify the child, the parent,
17 guardian, and legal custodian of the child, any foster parent, treatment foster parent,

18 or other physical custodian described in s. 48.62 (2) of the child, the child’s

19 court-appointed special advocate, all parties who are bound by the dispositional
20 order, and, if the child is an Indian child, the Indian child’s Indian custodian and

21 tribe. If the child is the expectant mother of an unborn child under s. 48.133, the
22 court shall also notify the unborn child by the unborn child’s guardian ad litem;-er,

23 If the change in placement involves an adult expectant mother of an unborn child
24 under s. 48.133, the court shall notify the adult expectant mother, the unborn child

25 by the unborn child’s guardian ad litem, and all parties who ére bound by the
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dispositional order, at least 3 days prior t theAhearing. A copy of the request or
proposal for the change in placement shall be\attached to the notice. If all of the
parties consent, the court may proceed immediataly with the hearing.

SECTION 90. 48.357 (2m) (bm) of the statutes 15 created to read:

48.357 (2m) (bm) If the proposed change in placement would change the
placement of an Indian child placed in the child’s home to\a placement outside the

P

éhild’s home, notice under par. (b) to the Indian child’s paren\ shall be provided in

e reques QoS8 pr-tRe.c1a

7 tothe Indiar d dian-custodian and trib No hearing on the
request or proposal may be held until at least 10 days after receipt of the notice by
the Indian child’s parent, Indian custodian, and tribe. On réquest of the Indian
child’s parent, Indian custodian, or tribe, the court shall grant a continuanée of up
to 20 additional days to enable the requester to prepare for the hearing.

SECTION 91. 48.357 (2m) (¢) of the statutes is amended to read:

48.357 (2m) (c) If the court changes the child’s placement from a placement in
the child’s home to a placement outside the child’s home, the change in placement
order shall contain the findings speeified—in under sub. (2v) (a) 1., one of the
statements speeifieddin under sub. (2v) (a) 2., and, if in addition the court finds that
any of the circumstances specified-in under s. 48.355 (2d) (b) 1. to 5. applies with
respect to a parent, the determination speeified-in under sub. (2v) (a) 3. If the court

changes the placement of an Indian child from a placement in the child’'s hometo a

lacement outside the child’s home, the change in placement order shall, in addition

omply with the order of placement preference under s. 48.028 (7) (b%and contain the

_ 3 \,\3,’%’7/’3 @)
findings under sub. (2v) (a) 4. I

/)\ & apply (.\,\a) )

B
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SECTION 92

SECTION 92. 48.357 (2v) (a) 4. of the statutes is created to read:

48.357 (2v) (a) 4. If the change in placement order changes an Indian child’s
placement from a placement in the Indian child’s home to a placement outside the
Indian child’s home, a finding supported by clear and convincing evidence, including
the testimony of one or more qualified expert witnesses, that continued custody of
the Indian child by the parent or Indian custodian is likely to result in serious
emotional or physical damage to the child under s. 48.028 (4) (d) 1. and a finding |
supported by clear and convincing evidence that the agency primarily responsible for
implementing the dispositional order has made active efforts under s. 48.028 4) (d)
2. to prevent the breakup of the Indian family and that those efforts have proved
unsuccessful.

SECTION 93. 48.357 (2v) (¢) 1. of the statutes is renumbered 48.357 (2v) (c) and
amended to read:

48.357 (2v) (c) If the court finds under par. (a) 3. that any of the circumstances

speeified-in under s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the court

shall hold a hearing under s. 48.38 (4m) within 30 days after the date of that finding
to determine the permanency plan for the child. If-ahearing is-held under-this

SECTION 94. 48.357 (2v) (c) 2. of the statutes is repealed.

SECTION 95. 48.35’% (2v) (c) 3. of the statutes is repealed.

SECTION 96. 48.363 (1) (a) of the statutes is amended to read:

48.363 (1) (a) A child, the child’s parent, guardian er, legal custodian, or Indian
custodian, an expectant mother, an unborn child by the unborn child’s guardian ad

litem, any person or agency bound by a dispositional order, or the district attorney



© 0 I o Tt s~ W b -

T T T T T T S S O S G S SR
N AR W N R S ©® 9o U W N = O

_ 55— LRB-0174/P1
GMM:Ixk:rs
SECTION 96

2007 - 2008 Legislature

or corporation counsel in the county in which the dispositional order was entered
may request a revision in the order that does not involve a change in placement,
including a revision with respect to the amount of child support to be paid by a

parent;-or-the. The court may en-its-ewn-metion also propose such a revision. The

request or court proposal shall set forth in detail the nature of the proposed revision
and what new information is available that affects the advisability of the court’s
disposition. The request or court proposal shall be submitted to the court. The court
shall hold a hearing on the matter prior to any revision of the dispositional order if
the request or court pfoppsal indicates that new information is available which
affects the advisability of the court’s dispositional order, unless written waivers of
objections to the revision are signed by all parties entitled to receive notice and the
court approves.
SECTION 97. 48.363 (1) (b) of the statutes is amended to read:

48.363 (1) (b) If a hearing is held, at least 3 days before the hearing the court

shall notify the child, the child’s parent, guardian, and legal custodian, all parties
bound by the dispositional order, the child’s foster parent, treatment foster parent,
or other physical custodian described in s. 48.62 (2), the child’s court-appointed
special advocate, the district attorney or corporation counsel in the county in which
the dispositional order was entered, and, if the child is an Indian child, the Indian
child’s Indian custodian and tribe. If the child is the expectant mother of an unborn
child under s. 48.133, the court shall also notify the unborn child by the unborn
child’s guardian ad litem;-er. If the proceeding involves an adult expectant mother
of an unborn child under s. 48.133, the court shall notify the adult expectant mother,
the unborn child through the unborn child’s guardian ad litem, all parties bound by

the dispositional order, and the district attorney or corporation counsel in the county
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SECTION 97
in which the dispositional order was entered, at least 3 days prior to the hearing. A
copy of the request or proposal shall be attached to the notice. If all parties consent,
the court may proceed immediately with the hearing. No revision may extend the
effective period of the original order.

SECTION 98. 48.365 (1m) of the statutes is amended to read:

48.365 (Im) The parent, child, guardian, legal custodian, Indian custodian,
expectant mother, unborn child by the unborn child’s guardian ad litem, any person
or agency bound by the dispositional order, the district attorney or corporation
counsel in the county in which the dispositional order was entered, or the court on
its own motion; may request an extension of an order under s. 48.355 including an
order under s. 48.355 that was entered before the child was born. The request shall
be submitted to the court which that entered the order. Noe An order under s. 48.355
may be extended exeept only as as provided in this section.

SECTION 99. 48.365.(2) of the statutes is amended to read:

48.365 (2) No order may be extended without a hearing. The court shall netify
provide notice of the time and place of the hearing to the child, the child’s parent,
guardian, and legal custodian, all the parties present at the original hearing, the
child’s foster parent, treatment foster parent or other physical custodian described
in s. 48.62 (2), the child’s court-appointed special advocate, the district attorney or
corporation counsel in the county in which the dispositional order was entered and,
if the child is an Indian child, the Indian child’s ‘Indign custodian and tribe. If the
child is an expectant mother of an unborn child under s. 48.133, the court shall also
notify the unborn child by the unborn child’s guardian ad litem;er, If the extension
hearing invol na e an her of nborn child under s. 48.1

court shall notify the adult expectant mother, the unborn child through the unborn
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SECTION 99

child’s guardian ad litem, all the parties present at the original hearing, and the
district attorney or corporation counsel in the county in which the dispositional order
was entered, of the time and place of the hearing.

SECTION 100. 48.365 (2g) (b) 4. of the statutes is created to read:

48.365 (2g) (b) 4. If the child is an Indian child who is placed outside the home,
specific information showing that active efforts under s. 48.028 (4) (d) 2. have been
made to prevent the breakup of the Indian family and that those efforts have proved
unsuccessful.

SECTION 101. 48.365 (2m) (a) 1. of the statutes is amended to read:

48.365 (2m) (a) 1. Any party may present evidence relevant to the issue of
extension. If the child is placed outside of his or her home, the person or agency
primarily responsible for providing services to the child shall present as evidence
specific information showing that the person or agency has made reasonable efforts
to achieve the goal of the child’s permanency plan, unless return of the child to the
home is the goal of the permanency plan and any of the circumstances speeified-in
under s. 48.355 (2d) (b) 1. to 5. applies. If an Indian child is placed outside the home,
the person or agen rimarii responsible for providing services to the Indian child
shall also present as evidence specific information showing that the person or agency
hasmad ive efforts under s. 48. 4 2. to prev. he br. fthe I
family an th ff h I n ful

1m. The judge shall make findings of fact and conclusions of law based on the
evidence. The findings of fact shall include a finding as to whether reasonable efforts
were made by the agency primarily responsible for providing services to the child to
achieve the goal of the child’s permanency plan, unless return of the child to the home

is the goal of the permanency plan and the judge finds that any of the circumstances
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speeified-in under s. 48.355 (2d) (b) 1. to 5. applies. If the child is an Indian child who

is placed outside the home, the findings of fact shall also include a finding as to

whether active efforts under s. 48.028 (4) (d) 2. were made to prevent the breakup

of the Indian family and as to whether those efforts have proved unsuccessful. An
order shall be issued under s. 48.355.

SECTION 102. 48.365 (2m) (a) 3. of the statutes is amended to read:

48.365 (2m) (a) 3. The judge shall make the findings speeified-in under subd.
1. 1m. relating to reasonable efforts to achieve the goal of the child’s permanency plan
and the findings speeified-in under subd. 2. on a case-by-case basis based on
circumstances specific to the child and shall document or reference the specific
information on which those findings are based in the order issued under s. 48.355.
An order that merely references subd. - 1m. or 2. without documenting or
referencing that specific information in the order or an amended order that
retroactively corrects an earlier order that does not comply with this subdivision is
not sufficient to comply with this subdivision.

SECTION 103. 48.365 (2m) (ad) 1. of the statutes is renumbered 48.365 (2m) (ad)
and amended to read:

48.365 (2m) (ad) If the judge finds that any of the circumstances speecified-in
under s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the judge shall hold

a hearing under s. 48.38 (4m) within 30 days after the date of that finding to
determine the permanency plan for the child. If-a-hearingis-held-under-this

SECTION 104. 48.365 (2m) (ad) 2. of the statutes is repealed.

SEcTION 105. 48.365 (2m) (ag) of the statutes is amended to read:
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48.365 (2m) (ag) The court shall give a foster parent, treatment foster parent,
or other physical custodian described in s. 48.62 (2) who is notified of a hearing under
par—(ad)2-or sub. (2) an opportunity to be heard at the hearing by permitting the
foster parent, treatment foster parent, or other physical custodian to make a written
or oral statement during the hearing, or to submit a written statement prior to the
hearing, relevant to the issue of extension. A foster parent, treatment foster parent,
or other physical custodian desembed—m—s—48—6-2—42) who receives notice of a hearing
under p&r—(ad—)—?.—er sub. (2) and an opportunity to be heard under this paragraph
does not become a party to the proceeding on which the hearing is held solely on the
basis of receiving that notice and having the opportunity to be heard.

SECTION 106. 48.38 (4) (i) of the statutes is created to read:

48.38 (4) (i) If the child is an Indian child, all of the following:

1. The name, address, and telephone number of the Indian child’s Indian

S. "13’0% Ql)

. custodian and tribe. ¢, & wpg N bk Nl

2. A description of the remedial services and rehabilitation programs offered
under s. 48.028 (4) (d) 2. in an effort to prevent the breakyip of the Indian family.

3. Astatement as to whether the Indian child’s placemant is in compliance with
the order of placement preference specified in s. 48.028 (7) (b)and, if the placement
is not in compliance with that order, an explanation for the departure from that
order. |

SECTION 107. 48.38 (4m) of the statutes is created to read:

48.38 (4m) PERMANENCY PLAN DETERMINATION HEARING. (a) If in a proceeding
under s. 48.21, 48.32, 48.355, 48.357, or 48.365 the court finds that any of the
circumstances under s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the .

court shall hold a hearing within 30 days after the date of that finding to determine
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the permanency plan for the child. If a hearing is held under this paragraph, the
agency responsible for preparing the permanency plan shall ﬁle the permanency
plan with the court not less than 5 days before the date of the hearing.

(b) Atleast 10 daysbefore the date of the hearing the court shall notify the child,
any parent, guardian, and legal custodian of the child, and any foster parent,
treatment foster parent, or other physical custodian described in s. 48.62 (2) of the
child of the time, place, and purpose of the hearing.

(c) If the court knows or has reason to know that the child is an Indian child,.
notice under par. (b) to the Indian child’s parent shall be provided in the manner
specified in s. 48.028 (4) (a). In like manner, the court shall also notify the Indian
child’s Indian custodian and tribe. No hearing may be held under par. (a) until at
least 10 days after receipt of the notice by the Indian child’s parent, Indian custodian,
and tribe. On request of the Indian child’s parent, Indian custodian, or tribe, the
court shall grant a continuance of up to 20 additional days to enable the requester
to prepare for the hearing.

(d) The court shall give a foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) who is notified of a hearing under par. (b)
an opportunity to be heard at the hearing by permitting the foster parent, treatment
foster parent, or other physical custodian to make a written or oral statement during
the hearing, or to submit a written statement prior to the hearing, relevant to the
issues to be determined at the hearing. The foster parent, treatment foster parent,
or other physical custodian does not become a party to the proceeding on which the
hearing is held solely on the basis of receiving that notice and having the opportunity
to be heard.

SECTION 108. 48.38 (5) (b) of the statutes is amended to read:
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48.38 (5) (b) The court or the agency shall notify the-parents-ef-the-child; the
child, if he or she is 12 years of age or older;-and; the child’s parent, guardian, and

legal custodian; the child’s foster parent, the child’s treatment foster parent, the
operator of the facility in which the child is living, or the relative with whom the child
is living; and, if the child is an Indian child, the 1ndian child’s Indian custodian and
tribe of the date, time, and place of the review, of the issues to be determined as part
of the review, and of the fact that they may have an opportunity to be heard at the
review by submitting written comments not less than 10 working days before the
review or by participating at the review. The court or agency shall notify the person
representing the interests of the public, the child’s counsel, the child’s guardian ad
litem, and the child’s court-appointed special advocate of the date of the review, of
the issues to be determined as part of the review, and of the fact that they may submit
written comments not less than 10 working days before the review. The notices
under this pafagraph shall be provided in writing not less than 30 days before the
review and copies of the notices shall be filed in the child’s case record.

SECTION 109. 48.38 (5) (bm) of the statutes is created to read:

48.38 (5) (bm) If the child is an Indian child, notice under par. (b) to the Indian
child’s parent, Indian custodian, and tribe shall be provided in the manner specified
in s. 48.028 (4) (a). No review may be held until at least 10 days after receipt of the
notice by the Indian child’s parent, Indian custodian, and tribe. On request of the

Indian child’s parent, Indian custodian, or tribe, the court shall grant a continuance

of up to 20 additional days to enable the requester to prepare for the review.

SEcTION 110. 48.38 (5) (c) 8. of the statutes is created to read:
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48.38 (5) (c) 8. If the child is an Indian child, whether active efforts under s.

48.028 (4) (d) 2. were made by the agency to prevent the breakup of the Indian family

ﬁwhether those efforts have proved unsuccessf

SEcCTION 111. 48.38 (5) (d) of the statutes is amended to read:

48.38 (5) (d) Notwithstanding s. 48.78 (2) (a), the agency that prepared the
permanency plan shall, at least 5 days before a review by a review panel, provide to
each person appointed to the review panel, the child’s parent, guardian, and legal
custodian, the person representing the interests of the public, the child’s counsel, the
child’s guardian ad litem and, the child’s court-appointed special advocate, and, if

the child is an Indian child, the Indian child’s Indian custodian and tribe a copy of

the permanency plan and any written comments submitted under par. (b).
Notwithstanding s. 48.78 (2) (a), a person appointed to a review panel, the person
representing the interests of the public, the child’s counsel, the child’s guardian ad
litem and, the child’s court-appointed special advocate, and, if the child is an Indian
child, the Indian child’s Indian custodian and tribe may have access to any other
records concerning the child for the purpose of participating in the review. A person
permitted access to a child’s records under this paragraph may not disclose any
information from the records to any other person.

SECTION 112. 48.38 (5) (e) of the statutes is amended to read:

48.38 (5) (e) Within 30 days, the agency shall prepare a written summary of
the determinations under par. (¢) and shall provide a copy to the court that entered
the order;; the child or the child’s counsel or guardian ad litem;; the person
representing the interests of the public;; the child’s parent or, guardian, or legal
custodian; the child’s court-appointed special advocate and; the child’s foster parent,

|
the child’s treatment foster parent, or the operator of the facility where the child is t
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living; and, if the child is an Indian child, the Indian child’s Indian custodian and

tribe.

SECTION 113. 48.38 (bm) (b) of the statutes is amended to read:

48.38 (5m) (b) Not less than 30 days before the date of the hearing, the court
shall notify the child; the child’s parent, guardian, and legal custodian; the child’s
foster parent or treatment foster parent, the operator of the facility in which the child
is living, or the relative with whom the child is living; the child’s counsel, the child’s
guardian ad litem, and the child’s court-appointed special advocate; the agency that
prepared the permanency plan; and the person representing the interests of the
public; and, if the child is an Indian child, the Indian child’s Indian custodian and
tribe of the date, time, and place of the hearing.

SEcTION 114. 48.38 (5m) (bm) of the statutes is created to read:

48.38 (5m) (bm) Ifthe child is an Indian child, notice under par. (b) to the Indian
child’s parent, Indian custodian, and tribe shall be provided in the manner specified
ins. 48.028 (4) (a). No hearing under par. (a) may be held until at least 10 days after
receipt of the notice by the Indian child’s parent, Indian custodian, and tribe. On
request of the Indian child’s parent, Indian custodian, or tribe, the court shall grant
a contiﬁuance of up to 20 additional days to enable the requester to prepare for the
hearing.

NOTE: Section 48.38 (5m) (¢), as affected by the DHFS draft, provides that an
Indian custodian and tribe do not become parties to the proceeding. Actually, 25 USC
1911 (c¢) grants the Indian custodian and tribe the right to intervene at any point in a
proceeding involving an Indian child.

SECTION 115. 48.38 (5m) (d) of the statutes is amended to read:
48.38 (5m) (d) At least 5 days before the date of the hearing the agency that
prepared the permanehcy plan shall provide a copy of the permanency plan and any

written comments submitted under par. (c) to the court, to the child’s parent,
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guardian, and legal custodian, to the person representing the interests of the public,
to the child’s counsel or guardian ad litem, and to the child’s court-appointed special
advocate, and, if the child is an Indian child, to the Indian child’s Indian custodian
and tribe. Notwithstanding s. 48.78 (2) (a), the person representing the interests of
the public, the child’s counsel or guardian ad litem, and the child’s court-appointed
special advocate, and, if the chﬂd is an Indian child, the Indian child’s Indian
custodian and tribe may have access to any other records concerning the child for the
purpose of participating in the review. A person permitted access to a child’s records
under this paragraph may not disclose any information from the records to any other
person.

SECTION 116. 48.38 (5m) (e) of the statutes is amended to read:
48.38 (5m) (e) After the hearing, the court shall make written findings of fact
and conclusions of law relating to the determinations under sub. (5) (c) and shall

provide a copy of those findings of fact and conclusions of law to the child; the child’s

- parent, guardian, and legal custodian; the child’s foster parent or treatment foster

parent, the operator of the facility in which the child is living, or the relative with
whom the child is living; the child’s court-appointed special advocate; the agency
that prepared the permanency plan; and the person representing the interests of the
public; and, if the child is an Indian child, the Indian child’s Indian custodian and
Lmb_e The court shall make the findings specified in sub. (5) (¢) 7. on a case-by-case
basis based on circumstances specific to the child and shall document or reference
the specific information on which those findings are based in the findings of fact and
conclusions of law prepared under this paragraph. Findings of fact and conclusions
of law that merely reference sub. (5) (¢) 7. without documenting or referencing that

specific information in the findings of fact and conclusions of law or amended
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findings of fact and conclusions of law that retroactively correct earlier findings of
2 fact and conclusions of law that do not comply with this paragraph are not sufficient
3 to comply with this paragraph.

4 SECTION 117. 48.38 (6) (cm) of the statutes is created to read:

5 48.38 () (cm) Standards for active efforts under s. 48.028 (4) (d) 2. to prevent

the breakup of an Indian child’s family.

7 SEcCTION 118. 48.41 (2) (e) of the statutes is created to read:
B 48.41 (2) (e) In the case of an Indian child, the consent is given as provided in
- e X

s. 48.028 (5) (b).

bel=

SECTION 119. 48.415 (2) (a) 2. a. of the statutes is amended to read:

11 48.415 (2) (a) 2. a. That the agency responsible for the care of the child and the
12 family or of the unborn child and expectant mother has made a reasonable effort to
13 provide the services ordered by thé court. In this subdivision, “reasonable effort”
14 means an earnest and conscientious effort to take good faith steps to provide the
15 services ordered by the court whieh that takes into consideration the characteristics‘
16 of the parent or child or of the expectant mﬂtﬁer or child, the level of cooperation of
17 the parent or expectant mother, and other relevant circumstances of the case.

18 SEcTION 120. 48.415 (2) (a) Z?Rb. of the statutes is amended to read:

19 48.415 (2) (a) 2. b. That In the case of an Indian child, that the agency

20 responsible for the care of the child and the family or of the unborn child and

&P expectant mother has made Heasma@ .
—_

provide the services

22 ordered by the court. |la-this-subdivisien-“active-effort” me:
23
24
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-

‘ . of that tribe; ian S‘MW
individual Indian caregivers. K
SECTION 121. 48.417 (2) (cm) of the statutes is created to read:

48.417 (2) (cm) Inthe case of an Indian cflild, the agency primarily responsible
for providing services to the Indian child and the family under a court order, if
required under s. 48.355 (2) (b) 6v. to make active efforts under s. 48.028 (4) (d) 2. to
prevent the breakup of the Indian family, hés not provided to the Indian child’s

family, consistent with the time period in the child’s permanency plan, the services

— ‘
o o -3 (2] o >~ w r

necessary to prevent the breakup of the Indian family.
10 SECTION 122. 48.42 (1) (d) of the statutes is amended to read:
11 48.42 (1) (d) A statement of whether the child may be subject to the federal

12 Indian ehild welfareact Child Welfare Act, 25 USC 1911 to 1963, and, if the child may

13 b jec ha he names of the child’s Indian ¢ dian, if an tribe, if
14 known.

15 SEcCTION 123. 48.42 (1) (e) of the statutes is created to read:

16 48.42 (1) (e) If the child is an Indian child, reliable and credible information
17 showing that continued custody of the child by the child’s parent or Indian custodian
18 is likely to result in serious emotional or physical damage to the child under s. 48.028

19 (4) (e) 1. and reliable and credible information showing that the agency has made

20 active efforts under s. 48.028 (4) (e) 2. to prevent the breakup of the Indian family

21 and that those efforts have proved unsuccessful.
22 SECTION 124. 48.42 (2) (c) of the statutes is amended to read:
23 48.42 (2) (c) The guardian, guardian ad litem and, legal custodian, and Indian

24 custodian of the child.
25 SECTION 125. 48.42 (2g) (ag) of the statutes is created to read:
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48.42 (2g) (ag) If the petitioner knows or has reason to know that the child is
an Indian child, the petitioner shall cause the summons and petition to be served on
the Indian child’s parent and Indian custodian in the manner specified in s. 48.028
(4) (a). In like manner, the petitioner shall also notify the Indian child’s tribe of all
hearings on the petition. The first notice to an Indian child’s tribe shall be written,
shall have a copy of the petition attached to it, and shall state the nature, location,
date, and time of the initial hearing. No hearing may be held on the petition until
at least 10 days after receipt of notice of the hearing by the Indian child’s parent,
Indian custodian, and tribe. On request of the Indian child’s parent, Indian
custodian, or tribe, the court shall grant a continuance of up to 20 additional days
to enable the requester to prepare for the hearing.

SECTION 126. 48.42 (4) (a) of the statutes is amended to read:

48.42 (4) (a) Personal service. Except as provided in this paragraph and, par.
(b), and sub. (2g) (ag), a copy of the summons and petition shall be served personally
upon the parties specified in sub. (2), if known, at least 7 days before the date of the
hearing. Service of summons is not required if the party submits to the jurisdiction
of the court. Service upon parties who are not natural persons and upon persons
under a disability shall be as prescribed in s. 801.11.

SECTION 127. 48.422 (1) of the statutes is amended to read:

48.422 (1) The Except as provided in s. 48.42 (2g) (ag), the hearing on the
petition to terminate parental rights shall be held within 30 days after the petition
is filed. At the hearing on the petition to terminate parental rights the court shall
determine whether any party wishes to contest the petition and inform the parties
of their rights under sub. (4) and s. 48.423.

SECTION 128. 48.422 (2) of the statutes is amended to read:
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48.422 (2) ¥ Except as provided in s. 48.42 (2g) (ag), if the petition is contested

the court shall set a date for a fact-finding hearing to be held within 45 days of after
the hearing on the petition, unless all of the necessary parties agree to commence
with the hearing on the merits immediately.

SECTION 129. 48.422 (6) (a) of the statutes is amended to read:

48.422 (6) (a) In the case of a nonmarital child who is not adopted or whose
parents do not subsequently intermarry under s. 767.803 and for whom paternity
has not been established, or for whom a declaration of paternal interest has not been
filed under s. 48.025 within 14 days after the date of birth of the child or, if s. 48.42
(1g) (b) applies, within 21 days after the date on which the notice under s. 48.42 (1g)
(b) is mailed, the court shall hear testimony concerning the paternity of the child.
Based on the testimony, the court shall determine whether all interested parties who
are known have been notified under s. 48.42 (2) and (2g) (ag). If not, the court shall
adjourn the hearing and order appropriate notice to be given.

SECTION 130. 48.423 (1) of the statutes is amended to read:

48.423 (1) RIGHTS TO PATERNITY DETERMINATION. If a person appears at the

hearing and claims that he is the father of the child, the court shall set a date for a

hearing on the issue of paternity errif. If the child is an Indian child or if it appears

to the court that the determination of paternity may result in a finding that the child

(2g) (ag), and the hearing may not be held until at least 10 days after receipt of notice
under s. 48.42 (2g) (ag) by the Indian child’s parent, Indian custodian, and tribe. On

a continuance of 2 itional d nable the requester repare for
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hearing. If all parties agree, the court may immediately commence hearing
testimony concerning the issue of paternity. The court shall inform the person
claiming to be the father of the child of any right to counsel under s. 48.23. The person
claiming to be the father of the child must prove paternity by clear and convincing
evidence. A person who establishes his paternity of the child under this section may
further participate in the termination of parental rights proceeding only if the person
meets the conditions specified in sub. (2) or meets a condition specified in s. 48.42 (2)
or (b) or (bm).
SECTION 131. 48.424 (1) of the statutes is amended to read:

48.424 (1) The purpose of the fact-finding hearing is to determine whether

termination in cases in which the petition was contested at the hearing on the

petition under s. 48.422 whether groun ist for termination of parental ri
and, in contested cases in which the child is an Indian child, to determine whether

grounds exist for termination of parental rights and whether the allegations

specified in s. 48.42 (1) (e) are proved.

SECTION 132. 48.424 (2) (intro.) of the statutes is amended to read:

48.424 (2) (intro.) The fact-finding hearing shall be conducted according to the
procedure specified in s. 48.31 except that as follows:

SECTION 133. 48.424 (2) (a) of the statutes is amended to read:

48.424 (2) (a) The court may exclude the (;hild from the hearing;-and,

SECTION 134. 48.424 (3) of the statutes is amended to read:

48.424 (3) If the facts are determined by a jﬁry, the jury may only decide
whether any grounds for the termination of parental rights have been preven proved

nd, in the case of an Indian child, whether the all i ified in s. 48.42 (1
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1 (e) have been proved. The court shall decide whatkdisposition is in the best interest

2 of the child.

Norte: In the DHFS draft likelihood of serious harm is listed in the standards and
factors in s. 48.426 relating to disposition. It appears, however, that likelihood of serious
harm would be based on the facts, i.e., present conduct predicts future behavior, and goes
to the issue of unfitness, which is determined at the fact-finding, not dispositional, stage.

SECTION 135. 48.424 (4) (intro.) of the statutes is amended to read:

48.424 (4) (intro.) If grounds for the termination of parental rights are found

not preclude a dismissal of a petition under s. 48.427 (2). The court shall then proceed

3
4
5 by the court or jury, the court shall find the parent unfit. A finding of unfitness shall
6
7

immediately to hear evidence and motions related to the dispositions enumerated in

8 s. 48.427. The Except as provided in s. 48.42 (2g) (ag), the court may delay making
9

the disposition and set a date for a dispositional hearing no later than 45 days after

10 the fact-finding hearing if any of the following apply:

SECTION 136. 48.424 (4) (a) of the statutes is amended to read: 4
o, Ve apehie L)
P

SECTION 137. 48.424 (5) of the statutes is amended to r(\e’a?\\

48.424 (4) (a) All parties to the proceeding agree;-or.

SECTION 138. 48.425 (1) (cm) of the statutes is created to read:

19 48.425 (1) (cm) Ifthe child is an Indian child, specific information showing that
20 continued custody of the child by the parent or Indian custodian is likely to result in
21 serious emotional or physical damage to the child under s. 48.028 (4) (e) 1. and, if the
22 Indian child has previously been adjudged to be in need of protection or services,

23 specific information showing that the agency or person responsible for providing
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services to the Indian child and his or her family has made active efforts under s.

48.028 (4) (e) 2. to prevent the breakup of the Indian family and that those efforts

(sures )™

have proved unsuccessful.
SECTION 139. 48.427 (5) of the statutes js-treated to r¢
48.427 (5) (cm) Inplacing an Indiap

child in a preadoptive placement following

a transfer of guardianship and custody under sub. (3m) or (3p) or ip placing an Indian
child in sustaining care under sup. (4), the court or an agency spedified in sub. (3m)
(a) 1. to4. or (am) shall comply with the order of placement preference\under s. 48.028

(7) %@“ P cable ';;:7 o & oppls <a\7\a§ (c”)n

SECTION 140. 48.428 (2) (a) of the statutes is rended to read:

48.428 (2) (a) Except as provided in par. (b), when a court places a child in
sustaining care after an order under s. 48.427 (4),|the court shall transfer legal
custody of the child to the county department, the department; in a county having .
a population of 500,000 or more, or a licensed ¢hild welfare agency, transfer
guardianship of the child to an agency listed in s. 48 427 (3m) (a) 1. to 4. or (am), and
place the child in the home of a licensed foster pdrent, licensed treatment foster

parent, or kinship care relative with whom the child has resided for 6 months or

longer. In placing an Indian child in sustaining eard, the court shall comply with the

rder of placem reference under s. 4 7) (b). Pursuant to such a placement,

this that licensed foster parent, licensed treatment foster parent, or kinship care
relative shall be a sustaining parent with the powers and duties specified in sub. (3).
SECTION 141. 48.428 (2) (b) of the statutes is amended to read:
48.428 (2) (b) When a court places a child in sustaining care after an order
under s. 48.427 (4) with a person who has been appointed as the guardian of the child

under s. 48.977 (2), the court may transfer legal custody of the child to the county
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. Pursuant to éuch a placement, that licensed foster parent, licensed tréatment
foster parent, 61' kinship care relative shall be a sustaining parent with the powers
and duties specified in sub. (3). If the court transfers guardianship of the child to an
agency listed in s.’ 48.427 (3m) (a) 1. to 4. or (am), the court shall terminate the
guérdianship under s. 48.977.

SECTION 142. 48.43 (5) (bm) of the statutes is created to read:

48.43 (5) (bm) If the child is an Indian child, the court shall also provide notice
of the hearing under par. (b) to the Indian child’s tribe in the manner specified in s.
48.028 (4) (a). No hearing may be held undef par. (b) until at least 10 days after
receipt of notice of the hearing by the Indian child’s tribe. On request of the Indian
child’s tribe, the court shall grant a continuance of up to 20 additional days to enable
the tribe to prepare for the hearing.

SECTION 143. 48.43 (5) (¢) of the statutes is amended to read:

48.43 (5) (c) Following the hearing, the court shall make all of the
determinations specified under s. 48.38 (5) (c), except the determinations relating to
the child’s parents. The court may amend thé order ﬁnder sub. (1) to transfer the
child’s guardianship and custody to any agency specified under s. 48.427 (3m) (a) 1.

to 4. or (am) that consents to the transfer, if the court determines that the transfer

is in the child’s best interest. If an Indian child’s guardianship and custody are
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child. If an order is amended, the agency that prepared the permanency plan shall

revise the plan to conform to the order and shall file a copy of the revised plan with
the court. Each plan filed under this paragraph shall be made a part of the court
order.

7 SECTION 144. 48.43 (5m) of the statutes is amended to read:

8 | 48.43 (5m) Either the court or the agency that prepared the permanency plan

9 shall furnish a copy of the original plan and each revised plan to the child, if he or
10 she is 12 years of age or over, and to the child’s foster parent, the child’s treatment

11 foster parent, or the operator of the facility in which the child is living, and, if the
12 child is an Indian child, to the Indian child’s tribe.

13 SECTION 145. 48.43 (6) (a) of the statutes is amended to read:

14 48.43 (6) (a) Judgments under this subchapter terminating parental rights are
15 final and are appealable under s. 808.03 (1) according to the prbcedure specified in
16 s. 809.107 and are subject to a petition for rehearing or a motion for relief only as

17 provided in s. 48.46 (1m) and (2) and, in the case of an Indian child, s. 48.028 (5) (c)

18 and (6). The attorney representing a person during a proceeding under this
19 subchapter shall continue representation of that person by filing a notice of intent

20 to appeal under s. 809.107 (2), unless the attorney has been previously discharged

21 during the proceeding by the person or by the trial court.

22 SECTION 146. 48.43 (6) (c) of the statutes is amended to read:

23 : 48.43 (6) (c) In Except as provided in s. 48.028 (5) (¢) and (6), in no event may
24 any person, for any reason, collaterally attack a judgment terminating parental

25 rights more than one year after the date on which the time limit for filing an appeal
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from the judgment has expired, or more than one year after the date on which all
appeals from the judgment, if any were filed, have been decided, whichever is later.

SECTION 147. 48.46 (2) of the statutes is amended to read:

48.46 (2) A parent who has consented to the termination of his or her parental
rights under s. 48.41 or who did not contest the petition initiating the proceedihg in
which his or her parental rights were terminated may move the court for relief from
the judgment on any of the grounds specified in s. 806.07 (1) (a), (b), (¢), (d) or (f). Any
such motion shall be filed within 30 days after the entry of the judgment or order
terminating parental rights, unless the parent files a timely notice of intent to
pursue relief from the judgment under s. 808.04 (7m), in which case the motion shall
be filed within the time permitted by s. 809.107 (5). A motion under this subsection
doe; not affect the finality or suspend the operation of the judgment or order

terminating parental rights. Motions under this subsection or s. 48.028 (5) (¢) or (6)

and appeals to the court of appeals shall be the exclusive remedies for such a parent
to obtain a new hearing in a termination of parental rights proceeding.

SECTION 148. 48.48 (8m) of the statutes is amended to read:

48.48 (8m) To enter into agreements with American Indian tribes in this state
to implement the Indian-child welfare-aet federal Indian Child Welfare Act, 25 USC
1911 to 1963.

SECTION 149. 48.485 of the statutes is amended to read:

48.485 Transfer of tribal Indian children to department for adoption.
If the department accepts guardianship or legal custody or both from an-American
Indian a tribal court under s. 48.48 (3m), the department shall seek a permanent
adoptive placement for the child. If a permanent adoptive placenient is not in

progress within 2 years after entry of the termination of parental rights order by the
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1 tribal couﬁ, the department may petition the tribal court to transfer legal custody

2 or guardianship of the Indian child back to the Indian tribe, except that the

3 department may not petition the tribal court to transfer back to -a- an Indian tribe

4 legal custody or guardianshi}yf -a— an Indian child who was initially taken into
(kQ custody under s. 48.195 (1)(\@

6 SECTION 150. 48.63 (1) of the statutes is amended to read:

7 48.63 (1) Acting under court order or voluntary agreement, the child’s parent

8 or, guardian, or Indian custodian, the department of health and fanliiy services, the

9 department of corrections, a county department, or a child welfare agency licensed
10 to place children in foster homes, treatment foster homes, or group homes may place
11 a child or negotiate or act as intermediary for the placement of a child in a foster
12 home, treatment foster home, or group home. Voluntary agreements under this
13 subsection may not be used for placements in facilities other than foster, treatment
14 foster, or group homes and may not be extended. A foster home or treatment foster
15 home placement under a voluntary agreement may not exceed 180 days from the
16 date on which the child was removed from the home under the voluntary agreement.
17 A group home placement under a voluntary agreement may not exceed 15 days from
18 the date on which the child was removed from the home under the voluntary
19 agreement, except as provided in sub. (5). These time limitations do not apply to

20 placements made under s. 48.345, 938.183, 938.34, or 938.345. Voluntary
21 agreements may be made only under this subsection and sub. (5) (b) and shall be in
22 writing and shall specifically state that the agreement may be terminated at any
23 time by the parent er, guardian, or Indian custodian or by the child if the child’s

24 consent to the agreement is required. In the case of an Indian child who is placed
25 nder thi ion he voluntary ment of the Indi hild’s parent or
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Indian custodian, the voluntary consent of the parent or Indian custodian to the

placement shall be given as provided in s. 48.028 (5) (a). The child’s consent to the

agreement is required whenever the child is 12 years of age or older.

SECTION 151. 48.63 (4) of the statutes is amended to read:

48.63 (4) A permanency plan under s. 48.38 is required for each child placed
in a foster home or treatment foster home under sub. (1). If the child is living in a
foster home or treatment foster home under a voluntary agreement, the agency that
negotiated or acted as intermediary for the placement shall prepare the permanency
plan within 60 days after the date on which the child was removed from his or her
home under the voluntary agreement. A copy of each plan shall be provided to the
child if he or sheis 12 years of age or over and, to the child’s parent or guardian, and,

if the child is an Indian child, to the Indian child’s Indian custodian and tribe. If the

agency that arranged the voluntary placement intends to seek a court order to place

the child outside of his or her home at the expiration of the voluntary placement, the
agency shall prepare a revised permanency plan and file that revised plan with the
court prior to the date of the hearing on the proposed placement.

SECTION 152. 48.63 (5) (b) of the statutes is amended to read:

48.63 (5) (b) If a child who is at least 14 years of age, who is a custodial parent,
as defined in s. 49.141 (1) (b), or an expectant mother, and who is in need of a safe
and structured living arrangement and the parent ex, guardian, or Indian custodian
of the child consent, a child welfare agency licensed to place children in group homes
may place the child or arrahge the placement of the child in a group home described
in s. 48.625 (1m). Before placing a child or arranging the placement of a child under
this paragraph, the child welfare agency shall report any suspected abuse or neglect

of the child as required under s. 48.981 (2). A voluntary agreement to place a child
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in a group home described in s. 48.625 (1m) may be made only under this paragraph,
shall be in writing, and shall specifically state that the agreement may be terminated

at any time by the parent, guardian, Indian custodian, or child. In the case of an

Indian child who is placed in a group home under this paragraph by the voluntary

agreement of the Indian child’s parent or Indian custodian, the voluntary consent of

the parent or Indian custodian to the p_lacementShall be given as provided in s.
48.028 (5) (). An initial placement under this paragraph may not exceed 180 days

from the date on which the child was removed from the home under the voluntary
agreement, but may be extended as provided in par. (d) 3. to 6. An initial placement
under this paragraph of a child who is under 16 years of age on the date of the initial
placement may be extended as provided in par. (d) 3. to 6. no more than once.

SECTION 153. 48.63 (5) (c) of the statutes is amended to read:

48.63 (5) (¢) A permanency plan under s. 48.38 is required for each child placed
in a group home under par. (b) and for any child of that child who is residing with that
child. The agency that placed the child or that afranged the placement of the child
shall prepare the plan within 60 days after the date on which the child was removed
from his or her home under the voluntary agreement and shall provide a copy of the
plan to the éhild and, the child’s parent or guardian, and, if thg child is an Indian
child, the Indian child’s Indian custodian and tribe.

SEcTION 154. 48.63 (5) (d) 3. of the statutes is amended to read:

48.63 (5) (d) 3. If the agency that has placed a child under par. (b) or that has
arranged the placement of the child wishes to extend the placement of the child, the
agency shall prepare a revised permanency plan for that child and for any child of
that child who is residing with that child and submit the revised permanency plan

or plans, together with a request for a review of the revised permanency plan or plans
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and the child’s placement, to the independent reviewing agency before the expiration
of the child’s placement. The request shall include a statement that an extension of
the child’s placement would be in the best interests of the child, together with reliable
and credible information in support of that statement, a statement thét the child and
the parent or, guardian, or Indian custodian of the child consent to the extension of
the child’s placement, and a request that the independent reviewing agency approve
an extension of the child’s placement. On receipt of a revised permanency plan or
plans and a request for review, the independent reviewing agency shall set a time and
place for the review and shall advise the agency that placed the child or that arranged
the placement of the child of the time and place of the review.

SECTION 1‘55. 48.63 (5) (d) 4. of the statutes is amended to read:

48.63 (5) (d) 4. Not less than 10 days before the review, the agency that placed
the child or that arranged the placement of the child shall provide a copy of the
revised permanency plan or plans and the request for review submitted under subd.
3. and notice of ‘the time and place of the review to the child, the parent, guardian,
and legal custodian of the child, and the operator of the group home in which the child
is placed, and, if the child is an Indian child, the Indian child’s Indian custodian and
tribe, together with notice of the issues to be determined as part of the permanency
plan review and notice of the fact that those persons may have the opportunity to be
heard at the review by submitting written comments to that agency or the
independent reviewing agency before the review or by participating at the review.

SECTION 156. 48.63 (5) (d) 5. of the statutes is amended to read:

48.63 (5) (d) 5. At the review, any person specified in éubd. 4. may present
information relevant to the issue of extension and information relevant to the

determinations specified in s. 48.38 (5) (¢). After receiving that information, the
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independent reviewing agency shall make the determinations specified in s. 48.38
(5) (c) and determine whether an extension of the child’s placement is in the best

interests of the child and whether the child and the parent er, guardian, or Indian

custodian of the child consent to the extension. If the independent reviewing agency
determines that the extension is in the best interests of the child and that the child
and the parent or, guardian, or Indian custodian of the child consent to the extension,
the independent reviewing agency shall approve, in writing, an extension of the
placement for a specified period of time not to exceed 6 months, stating the reason
for the approval, and the agency that placed the child or that arranged the placement
of the child may extend the child’s placement for the period of time approved. If the
independent reviewing agency determines that the extension is not in the best

interests of the child or that the child and the parent e, guardian, or Indian

custodian of the child do not consent to the extension, the independent reviewing
agency shall, in writing, disapprove an extension of the placement, stating the
reason for the disapproval, and the agency that placed the child or that arranged the
placement of the child may not extend the placement of the child past the expiration
date of the voluntary placement unless the agency obtains a court order placing the
child in the group home after the expiration date of the voluntary placement.
Notwithstanding the approval of an extension under this subdivision, thé child or the
parent or, guardian, or Indian custodian of the child may terminate the placement
at ahy time during the extension period.

SECTION 157. 48.63 (5) (d) 6. of the statutes is amended to read:

48.63 (8) (d) 6. Within 30 days after the review, the agency that prepared the
revised permanency plan or plans shall prepare a written summary of the

determinations specified in s. 48.38 (5) (c) that were made under subd. 5. and shall
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provide a copy of that summary to the independent reviewing agency, the child, the
parent, guardian, and legal custodian of the child, and the operator of the group home
in which the child was placed, and, if the child is an Indian child, the Indian child’
Indian custodian and tribe. (b3

SECTION 158. 48.83 (1) of the statutes is amended tg/'read:

48.83 (1) The Except as provided in s. 48.028 (3) (). the court of the county

where the proposed adoptive parent or child resides, upon the filing of a petition for
adoption or for the adoptive placement of a child, has jurisdiction over the child until
the petition is withdrawn, denied, or granted. Venue shall be in the county where
the proposed adoptive parent or child resides at the time the petition is filed. The
court may transfer the case to a court in the county in which the proposed adoptive
parents reside.

SEcTION 159. 48.831 (1r) of the statutes is created to read:

48.831 (1r) NOTICE. When a petition is filed under sub. (1m), the court shall
provide notice of the fact-finding hearing under sub. (3) to all interested parties as
provided in s. 48.27 (6). If the court knows or has reason to know that the child is
an Indian child, the court shall provide notice to the Indian child’s Indian custodian,
if any, and tribe, if known, in the manner specified in s. 48.028 (4) (a). No hearing
may be held under sub. (3) until at least 10 days after receipt of the notice by the
Indian child’s Indian custodian and tribe. On request of the Indian child’s Indian
custodian or tribe, the court shall grant a continuance of up to 20 additional days to
enable the requester to prepare for the hearing.

SECTION 160. 48.831 (4) (cm) of the' statutes is created to read:

48.831 (4) (cm) Ifthe child is an Indian child WhO is in the custody of an Indian

custodian, the court may not remove the child from the custody of the Indian
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custodian under par. (c) unless the court finds by clear and convincing evidence)

including the testimony of one or more qualified expert witnesses, that continue

custody of the Indian child by the Indian custodian is likely to result in serious
emotional or physical damage to the child under s. 48.028 (4) (d) 1. and that the
department, county department, or child welfare agency has made active efforts
under s. 48.028 (4) (d) 2. to prevent the breakup of the Indian family and that those
efforts have proved unsuccessful. In placing an Indian child following a transfer of
guardianship and custody under par. (b) or (c), the custodian appointed under par.
(b) or (c) shall comply with the order of placement preference under s. 48.028 (7)

. e Ya \('c»sv\\‘a :
SECTION 161. 48.833 of the statutes is amended to read: i veh ceble JCe

48.833 Placement of children for adoption by the depart‘ ent, county
departments and child welfare agencies. The department, a coynty department
under s. 48.57 (1) (e) or (hm), or a child welfare agency licensed under s. 48.60 may
place a child for adoption in a licensed foster homeA or a licensed|treatment foster
home without a court order if the department, county department, or child welfare

agency is the guardian of the child or makes the placement at the r¢quest of another

agency that is the guardian of the child. In placing an Indian child fdr adoption under

this section, the department, county department, or child welfaye agency s al

omply with the order of placement p oference under s. 48.028 (7) (a}, When a child
is placed under this section in a licensed foster home or a licensed treatment foster
home for adoption, the department, county department, or child welfare agency
making the placement shall enter into a written agreement with the proposed
adopti{re parent, which shall state the date on which the child is placed in the licensed

foster home or licensed treatment foster home for adoption by the proposed adoptive

parent.
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SECTION 162. 48.833 of the statutes, as affected by 2005 Wisconsin Acts 293 and-
2007 Wisconsin Act .... (this act), is repealed and recreated to read:

48.833 Placement of children for adoption by the department, county
departments, and child welfare agencies. The department, a county
department under s. 48.57 (1) (e) or (hm), or a child welfare agency licensed under
s. 48.60 may place a child for adoption in a licensed foster home or a licensed
treatment foster home without a court order if the department, county department,
or child welfare agency is the guardian of the child or makes the placement at the
request of another agency that is the guardian of the child and if the proposed
adoptive parents have completed the preadoption preparation required under s.
48.84 (1) or the department, dounty department, or child welfare agency determines
that the proposed adoptive parents are not required to complete that preparation.
In placing an Indian child for adoption under this section, the department, county
department, or child welfare agency shall comply with the order of placement
preference under s. 48.028 (7) (a}jy When a child is placed under this section in a
licensed foster home or a licensed treatment foster home for adoption, the
department, county department, or child welfare agency making the placement shail
enter into a written agreement with the proposed adoptive parent, which shall state
the date on which the child is placed in the licensed foster home or licensed treatment
foster home for adoption by the proposed adoptive parent. |

SECTION 163. 48.837 (2) (e) of the statutes is created to read:

48.837 (2) (e) If the child is an Indian child, the names and addresses of the

Indian child’s Indian custodian, if any, and tribe, if known.

SECTION 164. 48.837 (4) (c) of the statutes is amended to read:
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48.837 (4) (¢) Shall, when the petition has beeh filed under sub. (1), order the

~ Q
department or a county department under s. 48.57 (1) (e) or (hm) to investigate the 5 ) ,>
~ |5
proposed adoptive placement, to interview each petitipner, to provide counseling ifj | ~ g’
requested, and to report its recommendation to the couyt at least 5 days before the i
e
hearing on the petition. If a licensed child welfare agencyfhas investigated the( | s- §
S o
proposed adoptive placement and interviewed the petitiohers, the court may accept { :
- \'C\)a& 3 (.i;._ﬂ v AN ‘u\’ . )
a report and recommendation from the child welfaretagencyN ace of thew );A e
s 5
court-ordered report required under this paragraph. n _reporting its i s
recommendations under this paragraph with respect td an Indian child, the ;/ :f
2 |-
department, a county department,'gp dichild welfare agency)shall comply with the/ |2
&
~ \Q C c
order of placement preference under s. 48.028 (7) §§¥ \i - PN Mleace o
. ‘ / >
SECTION 165. 48.837 (4) (d) of the statutes is amended to read; F
| 5. 44508 )

48.837 (4) (d) May, at the request of a petitioning parent, or on its own motion “-
after ordering the child taken into custody under s. 48.19 (1) (c¢), order the
department or a county department under s. 48.57 (1) (e) or (hm) to place the child,
pending the hearing on the petition, in any home licensed under s. 48.62 except the
home of the proposed adoptive parents or a relative of the proposed adoptive parents.
In placin ndian child under thi ra ’h e artment or n
departm 1 comply with the order of placement preferen rs.48.02

Ql({cr N N \7?\‘ (a\v\n.? ©> 5. Y y.229 (:S\

SECTION 166. 48.837 (6) (¢) of the statutes is amended to read:

48.837 (6) (c) After the hearing on the petition under sub. (2), the court shall
make findings on the allegations of the petition and the report ordered under sub.

(4) (c) and make a conclusion as to whether placement in the home is in the best

interest of the child. In determining whether placement of an Indian child in the

TONIES I Ay s v
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recommendatidn with tha court. In making a recommendation under this subsection (it e

with respect td an Indign child, the guardian shall comply with the order of
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SECTION 168. 48.88 (2)(b) of the statutes-1s amendedho read:

placement preference unde!

48.88 (2) (b)| The agency\fnaking the investigatjef shall file its report with the

court at least 10 Hays before the hearing unlege the time is reduced for good cause

shown by the pefitioner. In repprting on g investigation of the proposed adoptive

home of an Indian child, the aall comply with the order of placement

preference undeg The report shall be part of the record of the
proceedings.

SECTION 169. 48.89 (1) of the statutes is amended to read:

48.89 (1) The recommendation of the department is required for the adoption
of a child # the child is not under the guardianship of a county department under s.
48.57 (¥) (e) or (hm) or a child welfare agency under s. 48.61 (5). In making a

recomymendation under this subsectio ith respe o_an Indian child, the

department shall comply with the order of placement preference under s. 48.028

SECTION 170. 48.91 (3) bf the statutes is amended to read:
48.91 (3) If after the hearing and a study of the report required by s. 48.88 and
the recommendation required by s. 48.841 or 48.89, the court is satisfied that the

necessary consents or recommendations have been filed and that the adoption is in
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the best interests of the child, the court shall make an order grahting the adoption.
In determining whether the adoption is in the best interests of an I - an child, the
court shall comply with the order of placement preference under s. 48.028 (7) ta). The
order may change the name of the minor to that requested by petitioners.

SEcCTION 171. 48.93 (1d) of the statutes is amended to read:

48.93 (1d) All records and papers pertaining to an adoption proceeding shall
be kept in a separate locked file and may not be disclosed except under sub. (1g) ex,
(1r), or (1v), s. 46.03 (29), 48.432, 48.433, 48.434, 48.48 (17) (a) 9. or 48.57 (1) (§), or
by order of the court for good cause shown.

i SECTION 172. 48.93 (1v) of the statutes is created to read:

48.93 (1v) (a) Atthetime a court enters an order granting adoption of an Indian
child, the court shall provide the U.S. secretary of the interior with the information
specified in s. 48.028 (9) (a) and (b).

(b) At the request of an Indian addptee who is 18 years of age or older, the court
that entered the order granting adoption of the adoptee shall provide the adoptee
with the information specified in s. 48.028 (9) (c).

SECTION 173. 48.977 (2) (g) of the statutes is created to read:

48.977 (2) (g) In the case of an Indian child, that continued custody of the
Indian child by the parent or Indian custodian is likely to result in serious emotional
or physical damage to the child under s. 48.028 (4) (d) 1. and that the agency
primarily responsible for providing services to the Indian child under a court order
has made active efforts under s. 48.028 (4) (d) 2. to prevent the breakup of the Indian
family and that those efforts have proved unsuccessful.

SECTION 174. 48.977 (4) (a) 1. of the statutes is amended fo read:
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SECTION 174

48.977 (4) (a) 1. The child or the child’s guardian er, legal custodian, or Indian

custodian.
SECTION 175. 48.977 (4) (b) 6. of the statutes is amended to read:
48.977 (4) (b) 6. A statement of whether the child may be subject to the federal

Indian ehild welfare-aet Child Welfare Act, 25 USC 1911 to 1963, and, if the child may

be subject to that act, the names and addresses of the child’s Indian custodian, if an
and Indian tribe, if known.

SECTION 176. 48.977 (4) (b) 7. of the statutes is created to read:

48.977 (4) (b) 7. If the child is or may be an Indian child, reliable and credible
information showing that continued custody of the child by the child’s parent or
Indian custodian is likely to result in serious emotional or physical damage to the
child under s. 48.028 (4) (d) 1. and reliable and credible information showing that the
person who took the child into custody and the intake worker have made active
efforts under s. 48.028 (4) (d) 2. to prevent the breakup of the Indian family and that
those efforts have proved unsuccessful.

SECTION 177. 48.977 (4) (c) 1. . of the statutes is created to read:

48.977 (4) (c) 1. j. If the child is an Indian child, the Indian child’s Indian
custodian, if any, and tribe, if known.

SECTION 178. 48.977 (4) (c) 2. of the statutes is amended to read:

48.977 (4) (c) 2. Serviee Except as provided in subd. 2m., service shall be made
by 1st class mail at least 7 days before the hearing or by personal service at least 7
days before the hearing or, if with reasonable diligence a party specified in subd. 1.
cannot be served by mail or personal service, service shall be made by publication of
a notice published as a class 1 notice under ch. 985. In determining which newspaper

is likely to give notice as required under s. 985.02 (1), the petitioner shall consider
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SECTION 178

the residence of the party, if known, or the residence of the relatives of the party, if
known, or the last-known location of the party.

SECTION 179. 48.977 (4) (c) 2m. of the statutes is created to read:

48.977 (4) (c) 2m. If the petitioner knows or has reason to know that the child
is an Indian child, service under subd. 2. to the Indian child’s parent shall be provided
in the manner specified in4 s. 48.028 (4) (a). In like manner, the petitioner shall also
provide service to the Indian child’s Indian custodian and tribe. No hearing may be
held uﬁder par. (cm) until at least 10 days after receipt of service by the Indian child’s
parent, Indian custodian, and tribe. On request of the Indian child’s parent, Indian
custodian, or tribe, the court shall grant a continuance of up to 20 additional days
to enable the requester to prepare for the hearing.

SECTION 180. 48.977 (4) (d) of the statutes is amended to read:

48.977 (4) (d) Fact-finding hearing. The court shall hold a fact-finding hearing
on the petition on the date set by the court under par. (cm) 3., at which any party may
present evidence relevant to the issue of whether the conditions specified in sub. (2)
(a) to B (g) have been met. If the court, at the conclusion of the fact-finding hearing,
finds by clear and convincing evidence that the conditions specified in sub. (2) (a) to
& (g) have been met, the court shall immediately proceed to a dispositional hearing

‘unless an adjournment is requested. If a party requests an adjournment, the court
shall set a date for the dispositional hearing which allows reasonable time for the
parties to prepare but is no more than ’30 days after the fact-finding hearing.

SEcTION 181. 48.977 (4) (g) 4. of the statutes is created to read:

48.977 (4) (g) 4. If the child is an Indian child, the order of placement preference

under s. 48.028 (7) (b ms “q.028 (-D
SECTION 182. 48.978 (2) (b) 11. of thé~g£;tutes is amended to read:
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SECTION 182
48.978 (2) (b) 11. A statement of whether the child may be subject to the federal
Indian Child Welfare Act, 25 USC 1911 to 1963, and, if the child may be subjeét to

that act, the names and addresses of the child’s Indian custodian, if any, and Indian

tribe, if known.

SECTION 183. 48.981 (1) (cs) of the statutes is repealed.

SECTION 184. 48.981 (1) (i) of the statutes is amended to read:

48.981 (1) () “Tribal agent” means the person designated under 25 CFR 23.12
by an Indian tribe or band to receive notice of involuntary child custody proceedings
under the Indian-child welfare-aet federal Indian Child Welfare Act, 25 USC 1901
to 1963.

SECTION 185. 48.981 (3) (bm) (intro.) of the statutes is amended to read:

48.981 (3) (bm) vNotice of report to Indian tribal agent. (intro.) In a county
which has wholly or partially within its boundaries a federally-recognized-Indian
reservation or a bureau of Indian affairs service area for the Ho-Chunk tribe, if a

county department which receives a report under par. (a) pertaining to a child or

" unborn child knows or _has reason to know that the child is an Indian child who

resides in the county or that the unborn child is an Indian unborn child whose
expectant mother resides in the county, the county department shall provide notice,
which shall consist only of the name and address of the child or expectant mother and
the fact that a report has been received about that child or unborn child, within 24
hours to one of the following: |

SECTION 186. 48.981 (3) (bm) 1. of the statutes is amended to read:

48.981 (3) (bm) 1. If the county department knows with-which the Indian tribe
or-band of which the child is affiliated a member, or with-which the Indian tribe o
band in_ which the unborn child, when born, may be eligible for affiliatien
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membership, and it is a Wisconsin Indian tribe er-band, the tribal agent of that tribe

or-band.

SECTION 187. 48.981 (3) (bm) 2. of the statutes is amended to read:

48.981 (3) (bm) 2. If the county department does not know with-whieh the
Indian tribe er-band of which the child is affiliated a member, or with-whiech the

Indian tribe er-band in which the unborn child, when born, may be eligible for
affiliation membership, or the child or expectant mother is not affiliated-with a
member of a Wisconsin Indian tribe ex-band, the tribal agent serving the reservation
or Ho-Chunk service area where the child or expectant mother resides.

SECTION 188. 48.981 (7) (a) 10m. of the statutes is amended to read:

48.981 (7) (a) 10m. A tribal court, or other adjudicative body authorized by a
tribe-or-band an Indian tribe to perform child welfare functions, that exercises
jurisdiction over children and unborn children alleged to be in need of protection or
services for use in proceedings in which abuse or neglect of the child'who is the
subject of the report or record or abuse of the unborn child who is the subject of the
report or record is an issue.

SECTION 189. 48.981 (7) (a) 10r. of the statutes is amended to read:

48.981 (7) (a) 10r. A tribal court, or other adjudicative body authorized by a
tribe-er-band an Indian tribe to perform child welfare functions, that exercises
jurisdiction over children alleged to be in need of protection or services for use in
proceedings in which an issue is the substantial risk of abuse or neglect of a child
who, during the time period covered by the report or record, was in the home of the
child who is the subject of the report or record.

SECTION 190. 48.981 (7) (a) 11m. of the statutes is amended to read:
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SECTION 190
48.981 (7) (a) 11m. An attorney representing the interests of an Indian tribe
or-band in proceedings under subd. 10m. or 10r., of an Indian child in proceedings

under subd. 10m. or 10r. or of an Indian unborn child in proceedings under subd.

10m. | £
SEcTION 191. 822.015 of the statutes is Am 0 read:

822.015 Custody of Indian childref. The Indian-child-welfare-aet federal
Indian Child Welfare Act, 25 USC 1911 tg 1963, supersedes the-provisions-of this
chapter in any child custody proceeding gaverned by that act, except that in any case
in which this chap er provides a higher standard of protection for the rights of an
Indian child’s pare g NIndian custodianfthan the rights provided under that act, the
court shall appl h standard under this c er.

SECTION 192. 938.02 (8d) of the statutes is created to read:

938.02 (8d) “Indian” means any person who is a member of an Indian tribe or
who is an Alaska native and a member of a regional corporation, as defined in 43 USC
1606.

SEcTION 193. 938.02 (8g) of the statutes is created to read:

938.02 (8g) “Indian juvenile” means an unmarried person who is under 18
years of age and who is one of the following:

(a) A member of an Indian tribe.

(b) Eligible for membership in an Indian tribe and is the biological child of a
member of an Indian tribe.

SECTION 194. 938.02 (8m) of the statutes is created to read:

938.02 (8m) “Indian juvenile’s tribe” means one of the following:

(a) The Indian tribe in which an Indian juvenile is a member or eligible for

‘membership.
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(b) In the case of an Indian juvenile who is a member of or eligible for
membership in more than one tribe, the Indian tribe with which the Indian juvenile
has the more significant contacts.

SEcTION 195. 938.02 (8p) of the statutes is created to read:

938.02 (8p) “Indian custodian” means an Indian person who has legal custody
of an Indian juvenile under tribal law or custom or under state law or to whom
temporary physical care, custody, and control has been transferred by the parent of
the juvenile. |

SECTION 196. 938.02 (8r) of the statutes is created to read:

938.02 (8r) “Indian tribe” means any Indian tribe, band, nation, or other
organized group or community of Indians that is recognized as eligible for the
services provided to Indians by the U.S. secretary of the interior because of Indian
status, including any Alaska native village, as defined in 43 USC 1602 (c).

SECTION 197. 938.02 (9m) of the statutes is renumbered 938.02 (8b).

SECTION 198. 938.02 (10m) of the statutes is amended to read:

938.02 (10m) “Juvenile”, when ithout her lification, means a
person who is less than 18 years of age, except that for purposes of investigating or
prosecuting a person who is alleged to have violated a state or federal criminal law
or any civil law or municipal ordinance, “juvenile” does not include a person who has
attained 17 years of age.

SECTION 199. 938.02 (12m) of the statutes is amended to read:

938.02 (12m) “Off-reservation trust land” means land in this state that is held
in trust by the federal government for the benefit of a an Indian tribe or an-American
Indian individual and that is located outside the boundaries of -a- an Indian tribe’s

reservation.



